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MEMORANDUM OF LAW IN SUPPORT OF
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FEDERAL RULE OF CIVIL PROCEDURE 12(b)(6)

I INTRODUCTION

Plaintiff, Millie Max (“Max”), serves as a committeewoman for Defendant,
Republican Committee of Lancaster County (“RCLC”), a political comniittee
headquartered in Lancaster County, Pennsylvania. In her lawsuit, Max is asking the
Court to lend its judicial imprimatur to her contention that, in her role as a RCLC
committeewoman, she is entitled to disparage and defame two of the RCLC’s endorsed
candidates for seats on the Court of Common Pleas of Lancaster County, Pennsylvania in

the General Municipal Election held on Tuesday, November 6, 2007.
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Max, whose preferred candidate did not receive the RCLC’s endorsement, insists
that she has the right, as a RCLC committeewoman, to disparage the RCLC endorsed
candidates to advance her personal “political and moral views in primary elections.”
Max’s demand violates the RCLC’s well-established constitutional rights to association
and speech protected under the First and Fourteenth Amendments of the Constitution.
The United States Supreme Court has consistently held that political parties enjoy
fundamental rights of association and expression protected under the Constitution,
especially in matters involving party advocacy relating to the advancement of policies and
candidates.

Little imagination is required to sce that there was no accident between the timing
of the filing of Max’s lawsuit and the Pennsylvania 2007 General Municipal Election.’
Max’s lawsuit, a transparent atternpt to further defﬁmc the RCLC endorsed candidates
under the protective cloak of judicial immunity in advance of the election, is factually and
legally without merit and should be summarily dismissed by the Court.

II. STATEMENT QF FACTS ACCORDING TO PLAINTIFF’S COMPLAINT?

Max is an elected committeewoman for the RCLC representing the Hershey Road

voting district in Mount Joy Township, in the County of Lancaster, Pennsylvania.

"Max’s lawsuit was filed on Thursday, October 25, 2007, and immediately delivered to the local
newspapers before being served on the RCLC and Mr. Dumeyer. In fact, representatives of Defendants first
learned about the lawsuit the following day when contacted by mendbers of the press and only received a
copy of the Complaint when it was forwarded by the press. This was before the Conplaint was even
available electronically through the Court PACER system.

2 When ruling on a motion to dismiss pursuant to Rule 12(b)(6), the Court must accept as true the
factual allegations in Plaintiffs' Complaint. The Court is not, however, required to accept legal conclusions
or conclusory allegations in a complaint. Ercole v. Conective and Coventry Health Care of Delaware, Inc.,
2003 WL 21104926 (D. Del. 2003). By reciting the alleged facts in Plaintiff’s Complaint, neither the RCLC
or Dumeyer adopt the alleged facts, or concede that they are complete or accurate.
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Complaint at §5. RCLC is a political organization registered under the laws of the
Commonwealth of Pennsylvania. Complaint at {7. The membership of the RCLC is
composed of one committeeman and one committeewoman for each election district in
Lancaster County, elected in the primary elections of even numbered years by the
qualified, registered Republicans from each election district. Complaint at §7. The
RCLC is governed by the “Rules of the Republican Commiittee of Lancaster County”
currently on file with the Lancaster County Board of Elections (hereinafter the “Rules™).
Complaint at 18; see also Republican Committee of Lancaster County Bylaws & Rules at

www.goplancaster. com/AboutTheRCI.C.

Defendant, David M. Dumeyer (“Dumeyer’), is the current Chairman of the
RCLC. Complaint at 112. Dumeyer is a party to this action solely in his official capacity
as Chairman of the RCLC. Complaint at §13. Dumeyer, as Chairman of the RCLC,
pursuant to Art. II, §5(A) of the Rules, is “the chief executive officer of the Republican
Party of Lancaster County and its designated spokesman at all levels of Party affairs.”
Complaint at 14.

Max successfully campaigned for the position of Republican committeewoman for
the Hershey Road voting district in Lancaster County, Pennsylvania, promising the
Republican voters of that district that she was commitied to endorsing candidates who
uphold traditional values. Complaint at J17. Six open seats on the Lancaster County
Court of Common Pleas were up for party nomination in the May 15, 2007, primary
election. Complaint at §18. On or about December 20, 2006, a screening committee

appointed by Dumeyer approved a list of ten candidates “worthy of party endorsement”
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for the May 15, 2007, primary election. Complaint at J19. In February, 2007, the RCLC
endorsed a slate of six judicial candidates for nomination by the Republican Party at the
May 15, 2007, primary election for the six seats on the Lancaster County Court of
Common Pleas to be elected during the General Municipal Election of 2007. Complaint .
at 920.

Two of the RCLC endorsed judicial candidates are Howard F. Knisely (“Knisely”)
and Jeffery D. Wright (“Wright”). Complaint at Y21. In the Complaint, Max makes
allegations against Knisely and Wright that will not be repeated herein. See Complaint at
422 and 23. According to Max, because of her alleged personal concerns about the
“moral finess” of the endorsed judicial candidates, Knisely and Wright, Max alleges that
she was not able, consistent with her pledge to the Republicans of her voting district to
only endorse candidates who uphold traditional values, to support the judicial candidates
endorsed by the RCLC in the 2007, primary election. Complaint at §24.

During the 2007, primary election campaign, Max approached a voter who had a
“Jeffery Wright” campaign sign in her vard and encouraged her to switch her support to
another Republican judicial candidate. Complaint at 425; (Note: this candidate sought,
bui did not receive, an endorsement by the RCLC. For a list of the RCLC endorsed
judicial candidates, see www.goplancaster.com/OurEndorsedTeam.) At 9:21 p.m. on
May 14, 2007, the evening before the 2007 primary election, Max received a telephone
call from Andrew Heath (*Heath”), an individual employed by the RCLC, concerning the

incident.” Complaint at §26. When asked about the incident, Max replied, “I don’t know

3 Andrew Heath is the Executive Director of the RCLC.
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